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General Terms and Conditions  

  

These general terms and conditions apply to research assignments and other services ordered by the Rock 
Engineering Research Foundation (“BeFo”) to the extent that nothing else has been expressly agreed in writing 
between the parties. 
 
 
1. Definitions 
1.1. “Agreement” means the contract document, 

order or similar to which these general terms 
and conditions have been attached including 
appendices. “Provider” means the party from 
whom BeFo has ordered a research 
assignment or other service. “Assignment” 
means the task or similar that BeFo orders 
from the Provider, including any other 
obligations of the Provider under the 
Agreement.  

 
2. General 
2.1. Since its founding in the 1970s, BeFo has 

served as a stable long-term organisation that 
brings together stakeholders in the rock 
engineering industry and pursues a well-
functioning national research and innovation 
environment in the industry.  

2.2. BeFo’s principal funding bodies consist of a 
wide array of private companies and public 
organisations that share a common interest in 
advancing rock engineering. They represent 
government agencies, universities, research 
institutes, facility owners, planners, 
contractors, mining companies and suppliers 
engaged in planning and implementing various 
types of underground facilities and who 
manage and operate these facilities.  

2.3. BeFo’s principal research funders allocate 
funding to jointly conduct research projects on 
behalf of the BeFo Foundation across all areas 
of BeFo’s research programme, bringing long-
term value to each organisation.  

2.4. The Provider must, at any time, be able to 
show that the Provider, the Provider’s staff 
and contractors hired by the Provider comply 
with BeFo’s code of conduct. 

 
3. Performance of assignment 
3.1. The Assignment must be performed in 

accordance with the Agreement. 
3.2. The Assignment must be performed in a 

professional way in accordance with good 
research practice and with the expertise, skill 
and rigour that BeFo has reason to expect 
from a reputable researcher in the Provider’s 
area of expertise.  

3.3. The Assignment must be performed by the 
Provider with the staff specified in the 
Agreement. A staff member must not be 
replaced without BeFo’s written consent. If, 
due to circumstances beyond the Provider’s 
control, the staff does not complete the 
Assignment, the Provider must, if possible, 
propose new staff with equivalent expertise. 
If, without stating an objective reason, BeFo 
does not accept the proposed new staff, BeFo 
must pay compensation to the Provider for the 
work performed. This compensation must 
correspond to the value of the work 
performed for BeFo. The work results 
achieved must be submitted to BeFo.  

3.4. The Provider must not contract out work 
without BeFo’s written consent. The Provider 
is responsible for the work of any 
subcontractors to the same extent as if 
performed by the Provider. 

3.5. During the course of the Assignment, the 
Provider must plan, conduct and document 
reference group meetings. The Provider’s 
expenses associated with reference group 
meetings must be included in the Assignment 
even if they are not specifically stated.  

3.6. During the implementation of the Assignment, 
the Provider must keep BeFo informed of the 
progress of the Assignment and the results 
that are produced. At BeFo’s request, the 
Provider must report on its progress in 
summary written reports. Such reports must 
follow BeFo’s reporting templates. Any 
expenses the Provider incurs associated with 
written reporting must be included in the 
Assignment even if they are not specifically 
stated. 

3.7. During the performance of the Assignment, 
the Provider must keep BeFo informed of the 
use of the Assignment’s budget. In the context 
of reporting in accordance with clause 3.6, the 
Provider must report their own and any 
subcontractors’ in-kind contributions. 
Furthermore, all other funding must be 
reported.  
 

4. Right of ownership 
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4.1. BeFo has the unlimited right to use, 
reproduce, translate and further develop the 
results of the Assignment, regardless of 
whether or not they are protected by 
intellectual property rights. BeFo and BeFo’s 
principal funding bodies also have the right to 
make the results available to the public 
through public performance, dissemination or 
public display. For example, BeFo and BeFo’s 
principal funding bodies have the right, 
without obligation to the Provider, to publish 
research or project results online. “Results” 
refers to anything that the Provider has 
produced within the Assignment. 

4.2. The Provider has full rights of use over all 
documents and may allow third parties to 
have the same rights as BeFo. 

4.3. If results of the Assignment are published by 
the Provider, BeFo must be informed of this. 
Upon publication, it must be stated that the 
work was carried out with support from BeFo. 

4.4. If results of the Assignment are presented or 
displayed, it must be stated that the results 
were produced with support from BeFo. 
 

5. Documentation and information 
5.1. Documents and information in any form 

provided by BeFo to the Provider remain the 
property of BeFo and upon request must be 
destroyed or returned to BeFo. Such 
documents and information may be used by 
the Provider only for the Assignment and must 
not be copied, reproduced or distributed for 
any other purpose without BeFo’s written 
approval. However, the Provider may archive 
documents or copies thereof, to the extent 
that the Provider is obliged to do so under 
Swedish law, even after the Assignment has 
ended. 

5.2. Documents and information in any form that 
the Provider gives to BeFo in connection with 
the Assignment and that have not been 
specifically produced on BeFo’s behalf may be 
used, copied, distributed and published by 
BeFo in connection with the use of the results 
of the Assignment.  
 

6. Confidentiality 
6.1. Information that BeFo discloses to the 

Provider in connection with the Assignment, 
or information about BeFo that the Provider 
otherwise receives in connection with the 
Assignment, must be treated confidentially 
and may be made available to third parties 
only with BeFo’s written consent.  

6.2. It is the responsibility of the Provider to ensure 
in an appropriate manner that the Provider’s 

staff and any subcontractors observe 
confidentiality in accordance with clause 6.1 
 

7. Assignment assurance 
7.1. BeFo has the right of complete transparency 

into the Assignment. For example, BeFo or 
auditors appointed by BeFo have the right to 
review the Assignment’s finances and 
performance by the Provider. 
 
 

8. Assignment completion 
8.1. The Assignment is deemed to be completed 

when a final report has been submitted in 
accordance with the Agreement. 

8.2. The deliverables include an approved scientific 
report, a summary version, and a seminar 
lecture according to BeFo’s instructions. 

8.3. In cases where the Assignment has not been 
completed as stated in the Agreement, BeFo 
must notify the Provider of this no later than 
60 days from the completion of the 
Assignment. In such a case, the Provider must, 
without delay and at the Provider’s own 
expense, correct the errors and re-submit the 
report on the Assignment. 

8.4. In the event that the Provider does not fulfil its 
obligations under clause 8.3, BeFo is entitled 
to a price reduction. The reduction must 
correspond to the decrease in benefit of the 
Assignment that the error entails for BeFo. 

 
9. Delayed deliveries 
9.1. If the Assignment has not been completed 

within the period specified in the Agreement, 
BeFo has the right to invoice the Provider SEK 
5,000 per additional quarter for extra work. 

 
10. Early termination 
10.1. One party can immediately terminate the 

Agreement in writing if the other party: a) 
violates the Agreement and does not take 
corrective action, whenever possible, within 
30 days of written request to that effect, b) 
goes bankrupt, enters into liquidation, 
declares insolvency or suspends its payments 
or for any other reason can reasonably be 
presumed not to be able to fulfil its 
obligations, or (c) has their ownership changed 
in such a way that brings about any material 
changes in the terms and conditions of the 
Agreement. 

10.2. In the event of termination in accordance with 
clause 10.1(a), the party that terminates the 
Agreement is entitled to compensation for the 
damage it suffers. However, indirect damage 
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must be compensated only if the other party 
has acted in gross negligence. 

10.3. BeFo has the right to cancel the Assignment at 
any time. In such a case, BeFo must pay 
compensation for work already performed. If 
the Assignment is interrupted for reasons 
within BeFo’s control, BeFo must also pay 
compensation for reasonable, substantiated 
decommissioning costs.  

10.4. The work results achieved must be submitted 
to BeFo at the end of the Assignment. 
  

11. Terms of payment and compensation 
11.1. Payment is made within 30 days from the day 

BeFo receives the Provider’s invoice in 
accordance with clause 12.1 

11.2. Compensation for travel, inconvenient 
working hours, shifts, overtime, travel time 
and expenses in connection with the 
Assignment must not be charged without BeFo 
having been informed in advance and having 
approved such costs.  

11.3. The level of compensation in contracts always 
relates to the parties’ current principal 
ownership in BeFo and the applicable 
guidelines for the application at the start of a 
project.  

11.4. Of the allocated funds, 20 percent is withheld 
until the project is completed and a project 
report is submitted to BeFo including 
accounting for any in-kind contributions. The 
final deliverables normally consist of a print-
ready report manuscript approved by BeFo 
together with other demonstration efforts 
according to the project plan and according to 
the Agreement. 
 

12. Issuing of invoices 
12.1. Invoicing takes place after BeFo has approved 

the Assignment in writing. Invoices must 
contain the following information: order 
number, Provider’s project manager, period 
covered, amount due, amount outstanding 
(order amount, previously invoiced amount, 
current amount due, amount outstanding), 
VAT and Provider’s VAT number.  

12.2. Any late payment interest must only be 
charged in accordance with the Swedish 
Interest Act (1975:635). Invoicing, handling or 
similar fees must not be charged. 
 

13. Limitation of liability 
13.1. The Provider is liable to BeFo for any damages 

caused by the Provider’s negligence. 
13.2. The Provider indemnifies BeFo from possible 

liability to third parties if such liability is due to 
the Provider’s negligence. 

13.3. In any case, neither party is responsible for 
personal injuries suffered by the other party or 
its staff or subcontractors in connection with 
the Assignment. BeFo is not liable to the 
Provider for any damage to the property of the 
Provider, its staff or subcontractors. 

 
14. Insurance 
14.1. The Provider must at all times be covered by 

customary business insurance for Swedish 
authorities with the Swedish Legal, Financial 
and Administrative Services Agency or the 
equivalent. 

14.2. The amount of the liability insurance must be 
satisfactory with regard to the nature and 
scope of the Assignment. 
 

15. Transfer 
15.1. A party must not assign its rights or obligations 

under the Agreement without the other 
party’s written consent. 
 

16. Full and final settlement 
16.1. This Agreement constitutes the full and final 

settlement between the parties of the matters 
to which this Agreement relates. Any written 
or verbal commitments that preceded the 
Agreement are superseded by the Agreement. 
 

17. Amendments to the Agreement 
17.1. No amendment or addition to the Agreement 

is valid unless it is verified in writing by both 
parties and signed by BeFo. 
 

18. Conflict between agreements 
18.1. In the event of any conflict between the 

documents that together constitute this 
Agreement, the Agreement document, order 
or similar including attached general terms 
and conditions shall be the controlling 
document, then any appendices in numerical 
order, and finally these general terms and 
conditions. 
 

19. Legislation and safety regulations 
19.1. The Provider must comply with applicable 

laws, ordinances, regulations and government 
decisions. 

19.2. The Provider must, where applicable, at their 
own expense inform themselves about and 
comply with the safety provisions and 
regulations relevant to the Assignment that 
apply at facilities where all or part of the 
Assignment is performed. 
 

20. Applicable law and dispute resolution 
20.1. This Agreement is governed by Swedish law. 
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20.2. Any arbitration must take place in Stockholm, 
Sweden. The arbitration must be in the 
Swedish language. 

20.3. Arbitration proceedings called for by reference 
to this dispute resolution clause are subject to 
confidentiality. 
 

21. Infringement liability 
21.1. The Provider indemnifies BeFo for costs and 

damages resulting from any claim, action or 
suit against BeFo on the basis that the use, 
sale, distribution or other use of the results of 
the Assignment constitutes infringement of 
patents, copyright or other intellectual 
property right, or application thereof, or 
unauthorised use of know-how, trade secrets 
or any other right. 
 

22. Force majeure 
22.1. Each party has the right to temporarily cease 

the performance of its obligations under the 
Agreement to the extent that the performance 
is prevented by force majeure. Force majeure 
is any circumstance beyond the reasonable 
control of the parties, such as a general labour 
dispute, fire, war, mobilisation, other coercive 
government decision or currency restrictions. 

The said circumstances constitute force 
majeure only if their impact on the 
performance of the Agreement could not be 
foreseen at the time of the conclusion of the 
Agreement. 

22.2. In order for a party to have the right to claim 
force majeure, it must notify the other party in 
writing that force majeure has occurred. The 
notification must be made without delay after 
the party realised or should have realised that 
force majeure occurred. Performance of the 
Agreement must resume as soon as it is no 
longer prevented by force majeure. 

22.3. If the performance of the Assignment is 
significantly prevented for longer than three 
(3) months due to force majeure invoked by 
the Provider, BeFo has the right to terminate 
the Agreement without liability for 
compensation. 

22.4. After the end of force majeure, the other party 
must be notified thereof. 

 
 
 
 
 
 

 


